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3aKOHOJATEIBCTBE TOIO BPEMEHHU.
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Annotation

The author in this article has carried out a legal analysis of the provision of
the law "On State Arbitration of the USSR". Thus, the legal nature of state
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drawn to some features and problems in the legislation of that time.
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ApOUTpaXXHBII CyJ] Kak OpraH CyJaeOHOW BIAacTH OEpeT HCTOKH CBOETO
BO3HUKHOBEHUsA CO BpemeH JlpeBHeu Pycu. be3ycioBHO, CTaHOBIIEHME CUCTEMBI
MPOUCXOJIUIIO TOCTENEHHO, COMPOBOXKAAIOCH H3IaHHUEM MHOTUX HOPMATHUBHO-
MPAaBOBBIX AaKTOB, PErJIaMEHTUPOBABIIMX JACSTEIBHOCTh TaKUX CYJIOB, HX
MMOJTHOMOYHSI, TIOJIBEIOMCTBEHHOCTh B 3aBUCHMOCTH OT YCJIOBUN TOTO BPEMEHH, B
IIEpUO KOTOPOro OHM U3JABAINCH [1].

BnepBrie 3akoHONATENbHOE 3aKpeIyIeHUE TOCYIapCTBEHHOIO apOuTpaxa,
NpUOIMIKEHHOTO K COBPEMEHHON CHCTeMe apOUTPaXKHBIX CYJIOB, MPHUILIOCH Ha
1977 ron. B Tto Bpems B Koncturyuuu CCCP 1977 rona Belaensiaach oTAeIbHAS
ctathbst (Ne 163) [2], koTopast onpe/enuia, 4TO BCe BO3HUKAIOIINE YKOHOMUYECKUE
CIIOpPbl  MEXIY  XO3SUCTBYIOIIMMU  CYOBEKTaMH  JIOJKHBI  pa3peliarbes
MOCPEJICTBOM  TOCYJapCTBEHHOTO apoutpaxka. (OgHAaKo, OCHOBHOW 3aKOH
rocyapcTBa Takxe MpoBo3riamai, yto npaBocyaue B CCCP ocyiiecTBIsIIOCh
TOJBKO CylioM. M3 3TOro ciemayer BBIBOJ, YTO MOCPEIACTBOM TOCYIAapCTBEHHOIO
apOuTpaka OCYIIECTBIISIIOCh SKOHOMUYECKOE MPABOCYAUE, a TAKXKE BBIMOIHSIUCH
Jpyrue ynpapjiaeHYeCKre (PYHKIIMU, OJTHAKO MPSIMOTO OTPAXKEHUSI B 3aKOHE JaHHas
MBICJIb HE HalllJa.

Haubosnee moiaHo 0COOEHHOCTH SKOHOMUYECKOTO MTPaBOCY 1M TOTO BPEMEHH
obu1n otpaxeHnsl 3akoHe CCCP ot 30.11.1979 «O I'ocynapcTBeHHOM apOuTpake B
CCCP» [3] (manee — 3akon). CorjacHo CT. 2 BBIIIEYKa3aHHOIO HOPMAaTUBHO-
MIPABOBOI0 aKTa K 3ajlayaM rocy1apCTBEHHOTO apOuTpaxa OTHOCHIIUCH:

- o0ecrieueHue 3alUThl IPaB X03AUCTBYIOUIUX CYObEKTOB;

- obecrnieueHue eMHO00pa3usi MPUMEHEHHUSI PAKTUKY;

- IpeIyNpexKACHNUE HapyIIICHUH 3aKOHHOCTH;

- pa3paboTka TPEMJIOKECHHM, HAaMpaBIEHHBIX HAa COBEPIICHCTBOBAHUE
NENCTBYIOIIETO 3aKOHOJATEIbCTBRA.

CTOUT OTMETUTH, YTO B JAHHOM CTaThe TaK¥Ke COACPKUTCS YKa3aHHUE HA TO,

4TO IIPH BBIIIOJHCHHH ITOCTABJICHHBIX 3aKOHOM 3aJa4 FOCYI[&pCTBCHHBIﬁ ap6I/ITpa>1<
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JAEMCTBYET C LENbI0 YCUJICHHUS OXPaHbl COLIMATUCTHYECKONH COOCTBEHHOCTH, YTO
0€3yCII0BHO OTpakaeT IPABOBOM PEXUM B rOCYJapCTBE TOTO BPEMEHHU.

Cormacno ct. 5 3akona B CCCP nelicTBOBajna 4eThIPEXyPOBHEBAS CHCTEMA
OpPraHoB TOCYAapCTBEHHOro apoOuTpaxa. Tak, ToCyAapCTBEHHbIE apOUTpaku
YUPEXKIAIHCh:

- npu Coere Munuctpos CCCP;

- ipu CoBeTax MHUHHUCTPOB COIO3HBIX PECITYOIIHK;

- mpu CoBete MUHUCTPOB aBTOHOMHBIX peCIyOIIHK;

- TNpPU HUCHOJHUTENbHBIX KOMHUTETaX KpaeBbIX, OOJIACTHBIX HaPOIHBIX
Ty TaTOB.

BrimenepeuncieHHple  OpraHbl  BBINOJMHSIOT — (YHKIMH,  TPUCYIIHE
WCIIOJTHUTENIbHON BETBM TOCYNAapCTBEHHOM BJIACTH, B CBA3M C 4YE€M BO3HUKAET
BOIPOC O TOM, YTO MPAaBWIBHO JH TOJYMHEHHE CYJeOHOro opraHa
ucnonHuTensHoMy? Ha Ham B3I, ¢ y4eTOM COBPEMEHHBIX JAEMOKPATHYECKHX
peanuii, B MPaBOBOM TrOCYyJapCTBE TaKO€ MOJYMHEHHE HEBO3MOXHO: CyieOHas
BJIACTh JJOJDKHA OBITH OTJIETICHA OT IPYTHX O HE3aBUCHMA.

Ponp cynpu mpuHMMan rocyaapCTBEHHBIA apOUTP, KOTOPBIA OBLIT 00s3aH
NPUHUMATh 3aKOHHBIE U OOOCHOBAaHHBIE PEIICHUs, KOTOpbIE, B CBOI OYE€pE.lb,
ObuUTH 00s3aTeNbHBI IS XO3AUCTBYIOMIMX CYOBEKTOB U JTOKHOCTHBIX Juil. K
XO3SIMCTBYIOIIUM CyOBEKTaM, CIHOpPHl € YydYacTHEM KOTOPBIX paccMaTpHBall
TOCy/apCTBEHHBI  apOUTpaK, OTHOCWJINCH 3aKOHOM: TOCYAapCTBEHHBIE,
KOOTIEpaTUBHBIE W Jpyrue OOIIECTBEHHBbIC MPEANPHUATHS, YUYPEKACHUA U
opranu3zaiyi. CTOUT OTMETUTh, YTO COIJIACHO CT. 9 3akoHa paccCMOTpPEHUE CIIOPOB
MEX]Ty KOJIX03aMH PacCMaTPUBAIMCH HAPOTHBIM CYIOM.

[Ipu aHanu3e MNpPaBOBBIX HOPM 3aKOHA Mbl OOHAPYKUJIH, UYTO MOPSJIOK
pa3pelieHusl X03MCTBEHHBIX CHOPOB PErJIaMEHTUPOBAH JIMIIL C TOYKH 3PEHUSA
3amokeHusi 0a30BBIX OCHOB. JleTanbHas periaMeHTanusi MOpsiaKa pa3perieHus
CIIOPOB, YCTAaHOBJIEHHE TMPOIECCYAIbHBIX CPOKOB OTPa)KaeTcsi B  HHBIX

HOPMATUBHO-IIPABOBBIX dKTaX, B 3aBUCUMOCTH OT YPOBHA TOCYAapCTBCHHOI'O
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apOutpaxa. Ha wHam B3rasA, JaHHAs MO3UIUS  3aKOHOJAATENS  SIBJISIETCS
HeollpaBAaHHON. MBI cunTaeM, 4YTO MPOLECCyaIbHbIE CPOKU 00S3aTENBHO JOIKHbI
3aKJIaJbIBATECA B OCHOBOIIOJIATAIOLIME 3aKOHBI, TaK Kak Ojarojaps 3TOMY
MTOBBICUTCSI KAYECTBO 3aKOHOATEILHON TEXHHUKHU.

Taxum oOpa3om, HaMu OBUIM PACCMOTPEHBI OCOOEHHOCTH FOCYAapCTBEHHOTO
apoutpaxa B 1970-e roasl. Tak, OTIMYUTENBHOW YEPTOMl TOCYJApPCTBEHHOIO
apOuTpa)xka TOr0 BPEMEHU MOKHO CUUTATh €0 3aKOHOJATEJIbHOE U (PaKTUUYECKOE
NOJYMHEHUE TOCYJIapCTBEHHBIM OpraHaM HCIOJIHUTENbHOM BiacTu. [lomumo
3TOro, HaMu OblIa OOHapykeHa MpobOjemMa OTCYTCTBUS 3aKOHOJATEIbHOTO
3aKpEIUICHHs]  IIPOLIECCYAJbHBIX CPOKOB  IIOpsJIKA PAacCMOTPEHHsI  CIIOPOB
roCyAapCTBEHHbIM apOuTpakeM. be3ycloBHO, BBIJECICHHBIE OCOOEHHOCTH U

MPOOJIEMBI SBJISUTACH cleAcTBUEM TTpaBoBoro pexkuma CCCP Toro BpemMeHH.
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