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K BOITPOCY O CYHIHOCTHU NPUHIIUITIOB ITPABOCY IUA
Annomayusa:  OamHas  cmamesi  NOCGAWEHA  KOMNIAEKCHOMY — AHANU3Y
OCHOBONONAAIOWUX — NPUHYUNOB,  KOMOPLIMU  PYKOBOOCMBYemcs — Cyo  npu
ocyujecmenenuy npagocyous. HMoeanvl npagocyous 00NHCHbL BONIOWAMBCA 8 HCU3HD
UHCMUMYMamu, KOmopvle NOOHUMAIOM C80U COOCMBEHHbIe BONPOCHL 3AKOHHOCMIUL,
npoyedypwl, KOOUDUKAYUU U MOJIKOBAHUSL.
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ON THE ISSUE OF THE ESSENCE OF THE PRINCIPLES OF JUSTICE
Abstract: This article is devoted to a comprehensive analysis of the fundamental
principles that guide the court in the administration of justice. The ideals of justice must
be implemented by institutions that raise their own issues of legality, procedure,
codification and interpretation.
Keywords: court, justice, rule of law, procedural legislation, justice, legality,
equality.
Kak wu3BecTHO, mpaBoCynue - 3TO HJEANbHOE, HPABCTBEHHO MPaBUIHHOE

MOJIO’KEHUE Belell u jroaei. TepMUH MPOMCXOMUT OT JIATUHCKOTO jus, YTO O3HAYAET
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"mpaBo" unu "3akoH". BOpockl 0 TOM, YTO TaKo€ CIPaBEIJMBOCTh U KaK OHA MOKET
ObITh  JIOCTUTHYTA, BOCXOIAT B (uiIocoduu K APEBHUM  TpeKaMm, OCOOEHHO
K [lnatony 1 ApucToTemnto, KOTOphle YACNSUIM 3TUM BONpOcaM OOJbIIOE BHUMaHUE U
Pa3MBIIUISAIN Haa HUMH[ 1].

TpeboBanus paBoOCY AU MIPEBSABIISIOTCS B TIBYX
obJnacTsx: pacnpejeneHue u Bo3mesaue. PacnpenenurensHas CHOpaBeIMBOCTh MOXKET
TpebOBaTh PABEHCTBA, MPEJOCTABICHUS JIOJASM TOTO, YEro OHM 3aCIy’KHUBAIOT,
MaKCHUMM3AILIUU BBITOBI JIJIS1 T€X, KTO HAaXOJAUTCS B XY/IIEM MOJIOKEHUHU, 3aIIUThI BCETO,
YTO  MPOUCXOAUT  TPABWIBHBIM  00pa3oM, WIH  MaKCHUMH3allMd  OOIIETro
omarococrosinusi. KapatenpbHoe MpaBoCy/ii€ MOXKET MOTpeOOoBaTh PETPOCHEKTUBHOTO
BO3ME3IMSI WM NEPCHIEKTUBHOTO MPUMEHEHUSI HaKa3aHUs paJu €ro nocjaeCTBUM.

JInst MHOTHX JItOJICH CIIpaBeIJIMBOCTh YpE3BbIUaiiHO BakHa: "CrpaBemlJIMBOCTD -
9TO TMepBas J0OpOJETeNb COIMAIbHBIX MHCTUTYTOB, KaK HCTHUHA - CHCTEM
MbllieHus". JlJisi MHOTMX OHA HE IOCTUTHYTA: ""MBI )KMBEM HE B CIIPABEIMBOM Mupe".

Ota npobieMa HeONPeAeIEHHOCTH B OTHOIIEHUH (PYyHIaMEHTAJIbHBIX MPUHIIUIIOB
BJIOXHOBWJIA Ha PuiIoco(PCKue pa3MBIIUICHUST O CIPABEUIMBOCTH, KaK M O JPYTrux
teMax. UTo Takoe crpaBeyIMBOCTh U YE€T0 OHA TPEOyeT OT OTAENbHBIX JIUI] U OOIIECTB,
SIBJISIETCS OJHUM W3 CTapeHIMX 1 HanboJiee CIIopHBIX (PHI0co()CKUX BOIIPOCOB.

Bonpoc wunu mnpobGiema mnpaBocyqus HMEET MHOXKECTBO IMOABOINPOCOB WU
MOoAOTpacield, BKJIOYasl, CpPEIU MPOYEro, HOPUAUYECKOE MPABOCYJUE; YIrOJIOBHOE
npaBoCyJM€ MW Haka3zaHue (MHOTJAa Ha3bIBAEMOE KapaTelIbHbIM  IPABOCYIUEM);
AKOHOMHYECKOE MPABOCY/IME (4aCTO HA3bIBAEMOE pacIpeeIUTEIbHBIM MPABOCYIUEM);
CIPABEJIMBYIO OPTraHU3aIMI0 TOCYIapCTB U MPABUTENBCTB; CIIPABEIMBBIE OTHOIICHUS
MEXJy JIIOJIbMH, BKJIIOYas CYNPYTroOB, POJUTENICH U JE€TeW, COLMAIbHBIC UEpPaApPXUH U
IpYTU€ COLMAIbHBIE MEXAHU3MbI; MEXKIYHAPOJHOE MPABOCYAHME; U SKOJIOTHYECKOE
npaBocyaue. Bee 3Tv HanpaBiIeHUs U OTBETBJIIEHUS MPABOCYIUSI UMEIOT CBOM CTEPKEHb,
CBOIO OCHOBHYIO UJICIO, K KOTOPOU OTHOCSITCS MPUHIIUIIBI.

B MPOIECCyaTbHOM 3aKOHOAATENbCTBE CYIIECTBYET HECKOJIBKO

OCHOBOITIOJIAraromux IPUHIUIIOB IIPAaBOCYANUSA, KOTOPBLIC BaXXHbI [JIA oOecreueHus
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(GYyHKIMOHUPOBAHUS CHPABEIJIMBOM MPaBOBOM  cHCTEMbl. PaccMoTpuM  KiTtoueBbIe
MIPUHLIHUIIBI OCYIIECTBIEHUS MpaBocyausi[2].

OgHMM U3 OCHOBHBIX MPUHLHUIIOB MPAaBOCYIUs SIBISIETCS PAaBEHCTBO. DTOT
OpUHIMN TpeOyeT, YTOObl C KaKIbIM YEIIOBEKOM 3aKOH oOOpaliajics OJMHAKOBO,
HE3aBUCUMO OT €ro NpPOUCXOXKJEHHUsS, pachl, MOJa WJIH COLHUAIBHOrO cTaryca. ITo
O3HAYaeT, YTO 3aKOH JIOJDKEH MPUMEHSATHCA MOCIEI0BaTENbHBIM 00pa3oM, 0e3 Kakoil-
MO0 JTUCKPUMHUHALIUY WJTU TPEJIB3STOCTH.

YecTHOCTh - €mle OJWH Ba)KHbIM NPUHLIMI MOpaBoCyAus. DTO TpeOyeT, 4ToObI
mpaBoBasi CUCTEMa OblIa CIPABENJIUBON MO OTHOIIEHHWIO KO BCEM BOBJICYECHHBIM
CTOpOHAaM, BKJItOUasi OOBUHAEMOI0, MOTEPIEBIINX U JIOOBIX CBUAETENEH. DTO O3HAYAET,
YTO KaXIbld YEJOBEK JODKEH HMMETh JOCTYN K 3aKOHHOMY IPEICTaBUTEIbCTBY H
CIPABEMIMBOMY CyJ1€0HOMY pa3OMpaTesbCTBY, U YTO JOKA3aTeNIbCTBA, IPEACTABICHHbBIE
B Cy/i€, IOJKHBI ObITh O€CTIPUCTPACTHBIMU U OCHOBAaHHBIMH Ha (paKTax.

Joctyn K  OpaBOCYOUIO  TaKXKe  SBISAETCA  KIIOYEBBIM  IPUHIUIIOM
MpaBoCyIusi. DTO BKIIOYAET B ceOsi oOecrieuyeHnue TOro, 4YToObl KakK/IbIi YeJIOBEK MME
JOCTyll K MPaBOBOM CHUCTEME, HE3aBHUCHUMO OT ero ()MHAHCOBOTO MOJIOKEHUS. DTO
O3HAuYaeT, 4TO IOPUANYECKask MOMOIIb JOJKHA ObITh JOCTYNHA TE€M, KTO HE MOXET €€
cebe MO3BOJIUTh, W YTO TMPaBOBas CHCTEMa JOJDKHA OBbITh JOCTyNHA IS BCeEX,
HE3aBUCHUMO OT UX MECTOHAXOXJCHHS WM COLMAIBHOIO cTatycal3].

[TpouieccyanbHOE€ TpaBOCyAME - 3TO MPHUHIMUI, KOTOPBIA (OKycHUpyeTcs Ha
CHOPABEAJIMBOCTA  OPUAUYECKUX MPOUEeAyp. ITO TpeOyeT, YTOObl IOPUANYECKUE
MPOLETypbl NPOBOAWINCH CIIPABEUIMBBIM U OECHIPUCTPACTHBIM 00pa30M, U 4TOOBI OHH
ObUTM TPO3PAYHBIMU U MPEACKA3yeMbIMU. DTO O3HAYAET, YTO KAXIbIA JTOJDKEH OBITh
OCBEJIOMJIEH O IOPUIUYECKUX MPOIEAYypax U MpaBuiIax U 4TO 3THU MPOLEAYPbl JOTKHBI
PUMEHSATHCS MTOCIIEI0BATEIBHO.

BoccranoBuTenbHOE MPaBOCYIUE - TO MPHUHIUI, KOTOPBIA (POKyCcHpyeTcs Ha
BO3MEILEHUH BpEJa, MPUYMHEHHOTO MPECTYIUIEHUEM. DTO MPEAIonaraeT oObeuHEHNE
YCWJIMA JKEPTBBI, TPABOHAPYIIUTENS M OOIIECTBA B IENAX IOWUCKA peIICHUs,

HaIpaBJICHHOI'O Ha YCTpaHCHUEC BPCaa, IPUUMHCHHOI'O IIPECTYIIJIICHUCM. 9T10T IIPUHIHUII
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OCHOBAH Ha MJIEE, YTO MPABOCYAUE NOJDKHO HE TOJIBKO HaKa3bIBaTh IIPABOHAPYLIUTENS,
HO U CTPEMUTHCS BO3MECTUTH BPEJ], IPUUUHEHHBIN KEPTBE U OOIIECTBY.

KaparenpHoe npaBocyaue - 3TO NPUHLINIL, KOTOPbIN (DOKYCHPYETCs Ha HAKa3aHUH
[paBOHAPYLIUTENA 3a €ro JCHUCTBUA. DOTOT NPUHIMI OCHOBAaH Ha HJEE, YTO
MIPABOHAPYIIUTENN JOJDKHBI HECTH OTBETCTBEHHOCTh 3a CBOM JEWUCTBUS M UTO
HAKa3aHUE CIIY)KUT CAEPKUBAIOUIUM (PaKTOpOM I APYTHX, KOTOPHIE MOTYT MOAYMAaTh
O COBEPLICHUH aHAJIOTUYHBIX IIPECTYILICHUMN.

[IpyHiMnel MpaBOCYIMsS HWMEIOT BaKHEWIlee 3HAaYeHUe JJid OOecrnedeHus
CHpaBeUIMBON MPABOBOM CUCTEMBI. DTU NMPUHIMIIBI TPEOYIOT, YTOOBI 3aKOH OJMHAKOBO
OTHOCWJICS K KaXXJIOMYy YEJOBEKY, 4TOObI OPHUIMYECKHE IPOLETYphbl MPOBOJMINCH
CIOPABEMJIMBBIM M IPO3PAYHBIM 00pa3oM M YTOOBI MPABOCYAHE HOCHIIO HE TOJBKO
KapaTeJIbHbIM, HO U BOCCTAHOBUTENBHBIN XapakTep. [IpuaepxuBasch 3TUX MPUHLINIIOB,
MbI MOEM TapaHTHUPOBATh, YTO MPABOCYIHE BOCTOPKECTBYET M UTO Hallle OOIIECTBO

OyJleT CrpaBeJIUBBIM JIJIS BCEX.
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