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MPUHATUE 3ASBJIEHUA OT
HECOBEPHIEHHOJIETHHUX JIUII B PECITYBJIMKE KA3AXCTAH

Annomayus: 6 OaHHOU cmamve O0yOym paccCMampueamvcs nopsao0oK
NPUHAUSA  3AA6JIEHULL OM HECOBEPUIeHHONeMHUX Uy U pacciledo8aHue Ha
ocHosaHuu OauHblX 3asenenutl. llpasa HecoeepuieHHOIEMHUX AUy 8 obracmu
3awumol CEOUX NpA8 U UHMepecos. Yuacmue 3aAKOHHLIX npeocmasumenel 6
npasax HeCco8epuleHHONeMHUX Y. IIpobnema 3auumol npae
HeCO8epULeHHONCMHUX IUY U NYMU UX PeULeHUSL.
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[IpaBO HECOBEPIIEHHOJIETHUX JIMI HA MOJA4y 3asBJICHUS O COBEPLICHUU
YrOJIOBHOTO MPABOHAPYIICHUSI B TOYHOCTH HE OMPEIEICHO 3aKOHOAATEIHCTBOM.
Tak, B YromoBHo-miporeccyansHoM Kopaekce Pecnybnuku Kazaxctan ot 4 urons
2014 roma Ne 231-V 3PK c1.76 1.2 cka3aHO, 4TO JJIs 3aLIUTHl IPaB U 3aKOHHBIX
UHTEPECOB NOTEPHEBIINX, SABJISIFOLLIUXCS HECOBEPILIECHHOJIETHUMH, K
00s3aTeIbHOMY Y4aCTHIO B MPOLIECCE MPUBIIEKAIOTCS UX 3aKOHHBIE MPEACTaBUTEH
[1]. Onnaxo, B Ilpukase ['enepansuoro IIpokypopa Pecnyonuku Kaszaxcran ot 19
centsiopst 2014 roma Ne89 «OO6 yrtBepknenuun IlpaBui mpuema U perucTpaiuu
3asIBJI€HUS], COOOILECHHS WM panopra 00 yrojJOBHBIX MPAaBOHAPYLIEHUSAX, a TAKXKE
BelleHns EnuHOrO peectpa JOCYyAeOHBIX paccienoBaHui» IM.2 1.5 CKa3aHo, YTO

JOJDKHOCTHBIC Juna OpraHoB YT'OJIOBHOTO ImpeciICJOBaHus IIPUHUMAIOT
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uHOpMAII0O O JIOOOM YTOJIOBHOM TIPaBOHAPYIICHHH. [[eKypHBIMU dYacTsIMHU
IPUEM OCYIIECTBISETCS KPYTJIOocyTO4YHO [2]. Takxke B YronoBHO-IpoLeccyaabHOM
Konexce Pecny6nuku Kazaxcran ot 4 urons 2014 roga Ne 231-V 3PK cr1.185 n.1
CKa3aHO, 4YTO OpraH YTOJOBHOTO TMpECIENOBaHUS 0053aH TPUHATh U
3aperUCTPUPOBATh  3asBJIEHHWE, COOOIIEHHWEe O  JIFOOOM  TOTOBSIIEMCH,
COBEPIIEHHOM JHMOO COBEPIIAEMOM YIOJOBHOM MPAaBOHAPYLIEHUU. 3asIBUTEIIO
BBIJIACTCSL JOKYMEHT O PEruCTpalliy MPUHSATOTO 3asBICHUS WU COOOIIeHUs: 00
yTroJIOBHOM TipaBoHapyiieHuu [1]. To ecTh nmpaBo HECOBEPIIECHHOJIETHUX JIUI] Ha
ojjayy 3asiBJICHUS B OpraHbl TMOJUIMM HUKAK B 3aKOHOJATEIbCTBE HE
3aKpEIUIEHO, HO TAK)KE€ HUYEM HE OrPaHUYECHO.

3asiBJieHUsT OT HECOBEPUICHHOJETHUX JIUIl, MpaBa U 3aKOHHbIE MHTEPECHI
KOTOPBIX MO KakKuM — JIMOO O0OCTOATENhCTBAM HE 3alIUIIAIOTCS WX 3aKOHHBIMU
MPECTaBUTENISIMU, TPUHUMAIOTCS B OOIIEM MOPSJKE, KaK M HHBbIC 3asiBICHMUS.
[Topsimok mnpuHATHS 3asBiIeHUsT 00 YTrOJOBHOM IIPAaBOHAPYILICHUU YKa3aH B
[Tpukasze I'enepanbroro IIpokypopa Pecriyonuku Kazaxcran ot 19 centsaops 2014
roga Ne89 «O06 ytBepxkaenuu IlpaBuii mpuema W perucTpanuu 3asiBICHHUS,
COOOIICHNST WK paropta 00 YrOJOBHBIX MPaBOHAPYIIECHUSX, & TAKKE BEICHHUS
Enunoro peectpa nocyaeOHbIX paccienoBanuii». JIOJKHOCTHBIC JIWIIA, KMEIOIINE
noctyn k EP/IP, nocie npuema undopmanuu o6 yrojoBHOM MpPaBOHAPYUIEHUU
npou3BogaT ee ¢ukcanuro B KYU. ITlpum orcyrctBum noctyna k EPJIP
JOJDKHOCTHOE JIMIIO, MPUHSBIIEE HH(POPMALIHIO 00 YTOJOBHOM MpaBOHAPYIIIEHUH,
YBEJIOMJISIET C MCIOJIb30BAHUEM CPEJCTB CBS3HM YIOJIHOMOYEHHOE JIMIO, KOTOPOE
Ha OCHOBAHUU IMOJYyUYEHHOr'0 YBeJAOMIICHHs Tpou3BoAuT dukcanuo B KYU, o uem
coctaBisier panopt no ¢opme. CBeaeHus, MOJIyUYEHHbIE B XOJI€ OINEPATUBHO-
PO3BICKHON JEATENIbHOCTH, MOCJIE UX MPOBEPKH, MPU YCTAHOBICHHH MPU3HAKOB
YrOJIOBHOI'O ITpaBOHApyLIeHUs, nomiexar peructpaunu B EPJIP mo pamopry
JOJDKHOCTHOTO JIMIA. 3asBUTEINI0, HEMOCPEICTBEHHO OOpaTUBIIEMYCS B OpraH
YTOJIOBHOTO TPECICIOBAaHMUs C 3asABJIICHHEM, COOOIEHHneM 00 YroJOBHOM

IMpaBOHAPYUICHNH, YIIOJIHOMOYCHHBIM JIMOOM BBIAACTCA TaJIOH — YBCIOMIICHHC
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COJZICpKAIMN YHUKAIBHBIM HOMEp. TalloOH TakK€ MOXKET BbIJABATHCS 3asIBUTEIIIO
CIEACTBEHHO — ONEPATUBHOM T'PYIIOW, YYaCTKOBBIM HMHCIIEKTOPOM TOJIMIUU.
PykoBoauTenb oprana mpoKypaTypbl, OTBETCTBEHHBII HaUYaJIbHUK CJIEJCTBEHHOIO
OT/eJla WM OpraHa JO3HAaHUS, B COOTBETCTBUU C KOMIIETCHIIMEW, a TaKkKe
YIIOJTHOMOYEHHOE JOJDKHOCTHOE JIMI0 O00ECHeuYrBaIOT He3aMeJIUTEIbHYI0
nepenady clieoBaTessiM, JO3HaBaTeNlsAM, MPOKypopaM, a TakXKe HWHbBIM
JOJDKHOCTHBIM JIHIIaM HH@OpManuu 00 YroJOBHOM IPaBOHAPYIICHUU IS
OCYIIIECTBIICHHUST JlocyaeOHoro paccienoBanus. Mudopmarus o0 yroioBHOM
npaBoHapymieHny, 3aduxkcupoBanHas B KVYU, momiexuT paccMOTpeHHIO B
TeueHUe 24 4acoB C MPUHITUEM pEUICHUN. [2].

He CMOTpS Ha  BO3MOXHOCTH OPUHSTHUS 3asiBIICHUS oT
HECOBEPIICHHOJIETHETO JIMIa, O€3 3aKOHHBIX MpPEACTABUTEIEH JajbHeilee
pacciieioBaHMe€ HEBO3MOXKHO. Hampumep, m0pu OCYIIECTBICHUU J0Ipoca
HECOBEPIICHHOJETHETO 00s3aTEIbHO MPUCYTCTBUE CIEIUATUCTAa, B JIUIIC
IICUXO0JIOTa, MEeAAarora, a TaKyKe 3aKOHHOTO MPEICTaBUTEIS.

[IpobGiiema COCTOMT B TOM, YTO MPU CiIydyae, KOTJla HECOBEPIICHHOJIETHEE
JULO THITAETCS 3alUTUTh CBOM IpPaBa OT CBOUX 3aKOHHBIX IPEJICTABUTENEH, Y
rOCYJJapCTBEHHBIX  OPraHOB, YIOJHOMOYEHHBIX OCYIIECTBISATh  YTOJIOBHOE
pacciejoBaHUe, HE XBaTae€T OCHOBAaHUW W HAJCICHHBIX 3aKOHOAATEIHCTBOM
KOMIETEHIUM, I 3al[UThl IPaB U 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJIETHETO
notepnesmiero. CormacHo Konekcy Pecnyonuku Kazaxcran «O  Opake
(cynpyxectBe) U ceMbe» OoT 26 nexadps 2011 romga Ne518-1V c1.75 n.1 poautenu
JUIIAIOTCS. POJIUTEIBCKUX MPaB 3a KECTOKOE oOpalieHrue ¢ peOEHKOM B TOM YHCIIE
OCYIIECTBIISIIOT (PM3UYECKOE UITM TMICUXUUECKOE HACWIINE HaJ HUM, IMOKYIIIAIOTCS Ha
€ro MOJIOBYI0 HEMPUKOCHOBEHHOCTh. JIMIIeHne poAUTENbCKUX MPaB TPOU3BOIUTCS
B cynebnom mopsiake [3]. Ilpu sTom, B cinydae eciii HECOBEPIICHHOJIETHUN HE
JOBEpSICT, BKIIIOYAETCSA IICUXOJIOTMYECKHM AaCHeKT, WM K€ HaxOoAUTCsS B
PETYJIPHBIX YTPO3ax CO CTOPOHBI CBOEr0 3aKOHHOI'O MPE/ICTABUTENS, KaKas — JI100

yrojoBHad OTBCTCTBCHHOCTL IIOJO3PCBACMOI0 — 3aKOHHOI'0O IIPEACTABUTCIIA
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HEBO3MOJKHA 0€3 COBMECTHOTO paccie0oBaHUs BMECTE C HECOBEPIICHHOJIETHUM —
[IOTEPIIEBIIMM, YTO MOXET IPUBECTM K HEINOJHOTE pacCIEeIOBaHUS WU
HEJIOCKA3aHHOCTH CO CTOPOHBI MOTEPIIEBIIETO.

Ha ocHOBaHMM BBHINIEW3I0KEHHOTO, S CYUTAIO, YTO HEOOXOIUMO CO3JaHUE
OTAEJBHOIO MHCTUTYTA MO 3alIUATE MPaB HECOBEPILICHHOJIETHUX JIMI], BHECEHUE B
3aKOHOAATENBCTBO MONPABOK O TNPaBax HECOBEPIICHHOJETHUX Ha MOJAa4dy
3asiBJICHUS, YTOOBI HA OCHOBAaHMM 3aKOHOJIATEIBHBIX HOPM HECOBEPIICHHOJIETHHUE
MOJABAJIM 3asIBJICHUE O 3aIUTE CBOUX MPAB U 3aKOHHBIX UHTEPECOB.

Kpome Toro, HeoOX0IMMO HAJENCHHE JOKHOCTHBIX JIUI MOJTHOMOYHSIMU
Ha pacCleNOBaHUE KaTeropui Jeji, CBSA3aHHBIX C HapyUIEHHWEM IIpaB
HECOBEPILICHHOJETHET0  JIMI[a €ro  3aKOHHBIMM  MpPEACTaBUTENsIMH,  Oe€3
B3aMMOJECUCTBUSA CaMOrO  HECOBEPIICHHOJETHETO0 C  Mmojpo3peBaemMbiM. K
paccieIoBaHUI0 TaKUX JIeJl JOJDKHBI OBITh MPHUBJICYEHBI CHEIUATUCTBI, B JIUIE
IICUXOJIOTa, JKCHepra M OeCIUIaTHO MPEICTaBICHHOTO HECOBEPIIEHHOJETHEMY

aZIBOKarta.
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