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NPOKYPOpA Npu 8bIAGNEHUU HAPYWEHUN 3aKOHHOCMU U NO NPUHAMUIO Mep 0N UX
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Ha cerogusmnmnil 1eHs NpOKYpOPCKUNA HAA30p 33 3aKOHHOCTHIO 3aI€pKAHUS
rpaXkaaH ABJISECTCS OJHUM M3 TJIaBHBIX HAIIPABICHUN MPOKYPOPCKOTO HaA30pa. IDTO
oOyClIaBIMBAEeTCS TEM, YTO TPU TMPOBEPKE 3aKOHHOCTH 3aJCpPKaHHS JIHII
MOJ03PEBAEMBIX WJIM OOBUHSIEMBIX B COBEPIICHUM MPECTYIUICHUS PACKPHIBACTCS

BCSI MHOTOT'PaHHOCTb JEATEIbHOCTU MPOKYPOpA.
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B mepByio ouepenr TpOKypop — MOpOBEpsieT, COOMIOAAIOTCS  JIU
KOHCTUTYITMOHHBIE MPaBa M CBOOO b TPaKIaHWHA TpH 3aj7epkanun. [Ipu 3ToM oH
pykoBoacTByeTcst Hopmamu ctatbu 4 denepanbHoro 3akoHa PO ot 15 urons 1995
rogra «O coaepKaHUM TIOJ CTPAXKEW MOJ03PEBAEMBIX U OOBUHSEMBIX B
COBEpLIEHUU TpecTyIuieHui», [Ipuka3zom ['enepanbHoro npokypopa P® Nel89 ot
27 wHosops 2007 rona «O0 opraHMzanuu TPOKYPOPCKOro Haa3opa 3a
cOOJII0IeHuEM KOHCTUTYILIUOHHBIX npas rpakJiaH B YTOJIOBHOM
CYZIONIPOU3BOJICTBEY.

[Ipoxypop mOKEeH OBITh M3BEIICH B TEUYCHHE 12 9acoB O KaXIOM (akTe
3amepkaHus. B Cpok He 1O3qHEE Tpex YacoB C MOMEHTAa JIOCTABJICHUS
3a/IEpKAHHOTO OpTraHy JIO3HAHMSI, CJIEJ0BATENI0 WIH IMPOKYpPOPY, INOKEH OBITh
COCTABJIEH MPOTOKOJI 3a/iepKaHus. ['paXk1aHNH MOKET ObITh 3aiepKaH Ha CPOK, HE
MpeBbIAIMi 48 4acoB, ¢ MOMEHTA €ro 3aJiepKaHus U J0 U30paHus CyJ0M
MephbI MpeceyYeHMs B BUJIC 3aKIIFOUEHUS 1O CTpaxy. Ecnu cynom He Obliia n3dpaHa
MEpa NpPECEUYEHUs B BUAEC 3AKIIOYEHUS IMOJ CTPaxy, TO 3aJE€pPKAHHOE JIHUIIO
HOJIIEKUT HEMEAJIEHHOMY OCBOOOXICHHUIO.

[Ipyu npoBepke 3aKOHHOCTU 3aJ€pXKaHUs TPAXKIAH COACPKAHUSA B
U30JIATOpax BpeMeHHoro coaepxanus (manee - MBC) mpokypop 3HAKOMHUTCS ¢
MPOTOKOJIAMU 3aJiepKaHusl. B HHUX JOMKHBI COAEpKaTbCAd AAaHHBIE O JaTe U
BPEMEHU COCTAaBJEHUS MPOTOKOJA, MECTE, Jare, BPEMEHHM M OCHOBAaHHUSX
3asiepKaHusl. 3ajiep>KaHHbIN JIOJDKEH OBITh M3BEIIEH O TOM, B YeM HWMEHHO OH
M0/I03PEBAETCS, MOJIYYUTh KOMUIO MPOTOKOJIA 3aJACPKAHUSA, a TaK K€ €My JTOJKHBI
Pa3bICHUTH €70 ITPaBa B COOTBETCTBUMU C Y. 4 CT. 46 yrOJIOBHO - MPOLECCYATBHOTO
kozekca Poccuiickoit denepanunu.

[Ipoxypop mpoBepsieT MecTa coAep:KaHus 3aiepKaHHbIX. Hepenku ciydau,
korga o cojepxat He B IBC, a B ipyrux Mectax. 9TO MPOUCXOJIUT, B CIIyYasX,
KOT/Ia 3ajiepKanre oQuIMaIbHo emie He oopmiieHo. B qaHHOM citydae mpokypop
MPUHUMAET MEphl MO YCTPAHEHWIO HapyuieHus. [Ipu 3J0CTHOM HapyIIeHUU
TpeboBanusi coaepxkanus juna B MBC  mpokypop npuHMMaeT Mephl s

MNPHUBJICYCHNA K OTBETCTBCHHOCTH COOTBCTCTBYIOIIHUX AOJIKHOCTHBLIX JIMII. Hepe;l
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npoBepkoii  MIBC mpokypop 3HAaKOMUTCA CO CBEICHUSIMHU O JIUIAX, KOTOPBIE
colepKaThCsl B KaMmepax, a 3aTeéM B CaMOM TIOMEIICHHH CIIYIIaeT XKaJloObl U
3aMeYaHus 3aKJIFOUCHHBIX.

Takxe npoKypop IpH MOCEHIEHUH MOMEIICHUNA COAECPKAHUS 3aJ€PKaHHBIX
MPOBEPSICT CAHUTAPHO - TUTMEHUYECKUE YCIOBUS COACPKAHUS 3aJIEPHKAHHOTO.
[IpoBepsieT, oOecriedeH Jii OH MUTAHUEM, HHBEHTapeM JJisi COOJIIOICHUS TUTUEHBI,
MOCTEJIbHBIMU MMPUHAJIEKHOCTIMU.

[Ipu npoBepke 3aKOHHOCTH 3aJIepKaHUs MPOKYPOPY HEOOXOUMO BBISICHUTh
HE O0OpamarTcsd JIM C YEJIOBEKOM JKECTOKO, HE IBITAIOT, HE YHWXaloT
YEJI0BEYECKOr0 JOCTOMHCTBA, HE IPUMEHSIOT BO3JIEUCTBUE C LEIBI0 (PU3UUECKOTO
WJIA HPABCTBEHHOI'O CTPAJaHuUsl.

Bosnbiiioe BHUMaHWE MpU MNpOBEpKax MPOKypopaMm cileAyeT oOpaTuTh Ha
HapylleHUuEe TMpaB 3aJepkKaHHBIX. B cioyuae oOHapyXeHUs HapyIIEHUN IMpaB
3aJIEPKAHHOIO  MPOKYPOpP  HE3aMEUIMTEIBbHO  JIOJDKEH  IPUHATH  MEphI
pearupoBaHus, BHECTH NPEACTABICHUS  AJIMUHHUCTPALMA, OMNPOTECTOBATH
HE3aKOHHBIE [IPUKA3bl, THCTPYKIIUU.

Takum 00pa3om, IpHU MPOBEPKE BBISIBISIOTCS PA3IMYHOIO poja HApYIICHHUS:
KECTOKOE OOpalleHHe ¢ 3aJep>KaHHbIM, HECOOJIOJACHHE CPOKOB OIOBEIICHUS
MpPOKypopa W OJU3KUX POJICTBEHHHKOB, HApPYIICHHE YCIOBHM COAEpIKAHUS
3aaepxkanHoro B UBC u npyrue.

YcraHoBuB 1mpu  mpoBepke (PaKThl HAPYIICHUS, MPOKYpOpP BHOCUT
npeacTaBieHne 00 YCTpaHEHUWU HapyILIeHW OpraHy, KOTOPOE€ OCYIIECTBIISIIO
3aaepkanue. [Ipyu HanTMuMKU OCHOBaHUI MPOKYPOP CTABUT BOMPOC O MPHUBICUYCHUU
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