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AHHOTAIIUA

B HCZCW!O}ZM/;QZZ cmanive pacemampuearomcs C€M€ﬁH0-ﬂpd60861fl
omeemcneerHHocmsb, €€ HnorAmue, npusHaxKu, OCHOeaHUe u mepol. Heﬂblo
cmamsu A6NAemci npoeedeﬂue COB0KYNHOcO aHaausa meopemudecKkux u
npakmudecKkux I’lpO6]Z€M ceMeﬁHO-npaeoeoﬁ omeemcmeenHocmu. B cmamuve
onpedeﬂeﬁbz O6Z/L!€CI7’Z6€HHble OMHOWIEHUAL, eblmexKkarouue 6 npoyecce
pearusayuu uHcmumymad C€M€L7H0-I’lpd8060b7 omeemcmeeHHOCmUu.
Pesynomamom mooncno cuumams o06CysHcOeHue 80npoca 0 CemelHo-npasosoul
omeemcmeerHHoOCmu, Kak camocmosimenlbHOM guoe IOpU()uquKOIZ
omeemcmeeHHocmu, onpedeﬂeﬂbz ee xapakmepHvle NnpusHaKu, qbyﬁm;uu.

PaCKpbln’Zbl 6CeE Mepvbl OMEemMCMEEHHOCMU U, OZCPAHUYEHUA CYNPYIHCECKUX NPAB.

ABSTRACT

This article discusses family legal responsibility, its concept, signs,
grounds and measures. The purpose of the article is to conduct a comprehensive
analysis of theoretical and practical problems of family legal responsibility. The
article defines the social relations arising in the process of implementing the
institution of family and legal responsibility. The result can be considered a
discussion of the issue of family legal responsibility, as an independent form of
legal responsibility; its characteristic features and functions are determined. All

measures of liability and limitation of marital rights are disclosed.
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Knwueevie cnosa. mepvl cemeuHO-npaso8ou  0MmMeEemcmeeHHOCmU,
npagoHapywiumensb, CeMeUuHo-npagosas OMEemcmeeHHOCMb, Mepbl 3auumeol,
demu, 3aKOHHblEe npedcmasumenu oemell, pooumelu.
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[Tox cemerHO-IPaBOBOW OTBETCTBEHHOCTBHIO MOHUMAIOTCS HETATHUBHBIC
MOCJIEACTBUA JIs IPABOHAPYLIUTENS, KOTOPBIE TAPAHTUPYIOTCS TOCYJAPCTBOM H
UIYT pyKa 00 PYKY C OCYXICHUEM CyOBEKTA.

N3BecTHBIN poccuiickui uccineaonaresb A. M. 3aropoBckuid ykasani, 4To
rpaK/IaHCKUE 3aKOHbl ABCTpuH, ['epmanuu, Urtanum n @paHuuu BKIHOYAIOT
MEpbl TPOTUB  3JIOYNOTPEOJCHUS  POAUTEIBCKUMHU  TOJHOMOYHUSIMU B
MPECTYIUICHUAX TMPOTUB POIUTENIEH, B TO BpeMsA KakK POCCHICKOE
3aKOHOJIaTEILCTBO TpeaycMaTpuBaeT obpatHoe. Jpyroit poccuiickuii yueHbIi
JI.1. Metiep Takxe nucai o mpaBax pOAUTENEH MO OTHOLICHUIO K CBOUM JIETSIM.

ITo cnoBam /[I. A. JIMMMHCKOrO, OTBETCTBEHHOCTh 10 CEMEHHOMY IPABY
OTCYTCTBYET, a 3a  HECOOJIOJICHME  CEeMEWHBIX IpaB  HAcTyIaeT
aIMUHUCTPATHBHAS WJIM YrOJOBHAas OTBETCTBEHHOCTh. JluilieHue tpaB
pOAUTEIICH U OTPAHUYEHHUS UX IMPAB, OH CYATAI CEMENHO-TIPABOBBIM CPEJICTBOM
obOecrieueHus JO3BOJICHUM U 3aMPETOB.

C.IL. I'puiiaeB Tak:ke CYUTAET, YTO YUCTO CEMEMHON OTBETCTBEHHOCTH HE
CYLIECTBYET M YTO K HApPYyLIEHUSIM MPUMEHSIOTCS MEPbl TPAXIAHCKOIO,
YTOJIOBHOTO M CEMEWHOTO MpaBa.

B CK P® cemeiiHO-IpaBoBasi OTBETCTBEHHOCTh IMPEIyCMOTPEHA B
CHEYIOIINX CIIyYasX:

- OTBETCTBEHHOCTh  CYINPYroB 3a  Bpel, MNPUYUHEHHBIM  UX
HECOBEPUICHHOJIETHUMH JI€THMU.

-OTBETCTBEHHOCTh POAUTEINCH 3a OCYLIECTBICHUE POJUTEIHCKUX TPaB C

HapylIeHUEM MIPaB U UHTEPECOB JCTEM;
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- OTBETCTBEHHOCTH JOJIKHOCTHBIX JIMI] M UHBIX TPaXKJaH 3a HECOOOIICHHE
[0 HEYBAXUTEIBHOW NPUYMHE CBEIECHUUW O IEpeMeHe MecTa padoThl WIH
YKUTEIHCTBA IJIATEIBIIUKOM aJTUMEHTOB CY/I€OHOMY MTPUCTABY;

- OTBETCTBEHHOCTbH ILIATEIbIIMKA AJIMMEHTOB MO 3aJ0JDKEHHOCTH B HX
yIiaTe, KOTopas peaJM3yeTcss MyTeM OOpallleHusi B3bICKAHUS Ha JICHEKHBIC
CPEACTBA IJIATEIbIIMKA AIMMEHTOB;

- OTBETCTBEHHOCTh PYKOBOJUTENCH YUPEXKACHUM, B KOTOPBIX HAXOASATCA
JE€TA, 32 HE MPEAOCTAaBJICHUE IOCTOBEPHBIX CBEJICHHI, a TaKKe 3a HHBIC
JIEUCTBUS, HAIPABJICHHbIE HA COKPBITHE peOeHKa OT IMepeaaun Ha BOCIIUTAHUE B
CEMBIO;

- OTBETCTBEHHOCTh JOJDKHOCTHBIX JIMI[ 3a pasrjanieHue TalHbl 00
YCBIHOBJICHUH MPOTUB BOJIM €70 YCHIHOBUTEIICH.

CymectByer HECKOJIBKO IIPUHIUIIOB CEMEWHO-TIPaBOBOM
OTBETCTBEHHOCTH:

o MIPUHIIUIT HEOTBPATUMOCTH OTBETCTBEHHOCTH;

o MPUHIUIT UHAUBUAYAIBHON OTBETCTBEHHOCTH;

o MPUHITUT TIOJTHOTO BO3MEIIEHUS YOBITKOB.

Taxk e MOXHO 00CYAUTH GYHKIIUUA CEMEMHO-TIPABOBOM OTBETCTBEHHOCTH,
OHU BKJTIOYAIOT:

a) MPeAyNpPEeAUTEIbHO-BOCIIUTATENBHBIE - CaHKUUW CTUMYJHPYIOT
YYaCTHUKOB CEMEHHBIX OTHOIIEHUHN IeIeCO00pa3HbIM 00pa30M BBINOIHATh
ceMelHbIe 00sI3aHHOCTH;

6) PENpPECCUBHO-CEMENHAsT OTBETCTBEHHOCTh - HAKA3aHUE HAPYLIUTEIEH
CEMEHMHBIX IMpPaB, BBIPAXKAIOIIECECS B JIMIICHUU IPaB, OFPAHUYCHUU IMpPaAB U
00s13aTeJIbHOM MPEIOCTABIICHUH KaKuX JIMOO JOTOJHUTEIbHBIX 00513aTENIbCTR;

B) KOMITCHCAIIMOHHAS - YCTpaHEHUE HEOIAronmpUATHBIX MOCISACTBHUM IS
MOCTPAIABILIETO.

CyOBEeKTOM CEeMEHHO-PaBOBOM OTBETCTBEHHOCTH MOTYT OBITH JIUIIA,

KOTOpPBLIC YYaCTBYIOT B CEMEHHBIX OTHOIICHUSX: poanTEIn (J'II/II_Ia, nux
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3aMEHSIOIUE), CYNPYTH, YIEHbl CEMbU, OpraHbl ONEKH U MONEYUTENIbCTBA,
YIOJITHOMOYEHHBIE 3aKOHOM OPTaHbl 10 3AIIUTE NPAB JACTEH.

Ecnu nmelicTBus NNl KOTOPbIE HE YYACTBYIOT B CEMEHHBIX OTHOILICHUSX,
HapyllaroT 1paBa Te€X, KIO Y4YaCTBYeT B CEMEUHBIX OTHOIICHUSX,
OTBETCTBEHHOCTh MOKET ObITh BO3JIO)KEHA U HA HUX.

Takum 00pa3omM, CyIIECTBYIOIIUNA TMEpEeYeHb MeEp OTBETCTBEHHOCTH
YUYaCTHUKOB CEMEMHBIX OTHOIICHWA HE OTBEYaeT TpeOOBaHUSIM  IIO
oOecrieueHnto 3(HPEKTUBHOCTU pealiu3alii CeMEHBIX NpaB. MHOrue y4eHbie
rOBOPWJIM B HAay4yHOW mnuTeparype o0 Hed(DPEKTUBHOCTH MEp POAUTEIHbCKOM
OTBETCTBEHHOCTH 3a HeucnojgHeHue oos3annocrei. JI. FO. MuxeeBa npeaiaraer
KOMIUIEKCHO IOJIOMTHU K BOIIPOCY O IOPUIAYECKON OTBETCTBEHHOCTU POIUTEIIEH
(Jnua, 3aMEHSIIOUIEr0 POIUTENEH), a TAaKKe YBA3aTh IOJIOXKEHHUSI CEMEIHOro,
IPaXKJAHCKOTO, KUIUITHOTO, aAMUHHACTPATUBHOTO 151 YTOJIOBHOTO
3aKOHOJATENbCTBA AJISI ONPENENICHHS IMOCHEACTBUN HENPUHATHS POJUTEIISIMHU
IIPAaBOHAPYIIEHUH, TPOU3BOIUTEIIBHOCTD WIIM HEHAJIEKAIIIEE NCIIOJTHEHHE.

HeoOxomumo mniepecMOTpeTh MeEpbl POJUTENBCKOW OTBETCTBEHHOCTH.
Karacrpopuueckue u HeOmaronmpusiTHble Ui JETed CUTyallMd WHOT/IA
BO3HHMKAIOT H3-32 HEOOXOAMMOCTH MPEKpAIIEHUs M MNPUOCTAHOBJICHMUS,
POJUTENBCKUX MPaB MPU ONPEACICHUU MEP POAUTEIHBCKON OTBETCTBEHHOCTH
CK P®. Ilpm sTOM HE mNOpenyCMOTPEHbI MeEpbl KOMIIEHCALlMH 3a BpEN,
MPUYMHEHHBIN JI€TAM, U IPEBEHTUBHBIE MEPHI MO NEPEBOCIUTAHUIO POAUTENEH
(3aMecTuTeNei) ¢ 1eIbI0 U3MEHEHUS X OTHOIICHUS K JICTSIM.

[IpaBo pomuTeneit (muia, X 3aMEHSIONINX ) Ha 3alIUTY MpaB CBOUX JAETEH
JIOJDKHO OBITh TIPHOCTAHOBJIEHO HE TOJIBKO B CiIydae pa3HOrJIacuii B UX
untepecax (ct. 64 CK P®), HO U B MHBIX CUTyallUsIX, OTPAHUYUBAIOIINX MpaBa
pebenka. B 3TOT mepuoa opraHbl OMNEKM M MONEYUTENIbCTBA HA3HAYAIOT
MPEeJICTaBUTEIS 3a peOCHKOM. Heob6xomumo YETKO yKa3aThb
MPOJOIKUTEILHOCTh, TPUYUHBI M  YCJIOBUS TAaKOTO areHTCTBAa, YTOOBI

OTpeNeNTh 0O0BEM W THN TIpaB POAUTENEH U CyppOraTHOM MaTepH, MECTO
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KUTEIHCTBA JIETEH U OTHOIICHUS] MEXKy CyppOraTHON MaTephio U POJIUTEISIMH,
¥ MHOTO€ JIpYTOE€.

[lepeyenr Mep OTBETCTBEHHOCTH pojaMTeNed (JIMla, UX 3aMEHSIOIIETO)
CJIEIyET NOMOJHUTD CACAYIOIMUMHI MEPAMH:

1) numeHwue pOAUTENBCKUX TIpaB, OTPAHUYCHHWE WX IpaB, OTMEHA
YCHIHOBJICHUS, OMNEKHM M BO3MEIIECHUS Bpena 370pOBbI0 pedeHKa mpH
pacTop>KeHUU 0TOBOpa 00 OTIeKe;

2) MIPUOCTAHOBUTH MPaB POIUTENCH (JIMIa, UX 3aMEHSIONICTO) 3allUIIaTh
U TIPEJICTABIIATDH JIETEH Ha ONpeeICHHbIN IEPHO]] BPEMEHHU;

3) ucnpaBHUTEIbHBIC Pa0OOTHI, BKJIIOYAs CEMEHHBIM yXOJa 3a JCTHbMH W3
JETCKUX JOMOB, AE€ThbMU 0€3 IPUCMOTpPA U IETbMU-MKTUBEHIIAMH.

[IpeacraBmsieTcss, 4TO  mWpeajaraeMple  MEpbl  OTBETCTBEHHOCTH
MOJIOKUTENIBHO CKa3bIBAIOTCS Ha CcTaryce peOEeHKa, COOTBETCTBYIOT €ro
MHTEpecaMm, a TaK)K€ CTAHOBSATCS MPEBEHTUBHBIMU MEPOM JJI POJIUTEIIEH.
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